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Lkar Mr. White: 

You have asked whether a “Conunissi oners Court can make specifk objections to 
cutain foods purchased by the sheritfto be served to prisoners.” You enclosed with your 
request letter a specific listing of foods that the Hamilton County Commissioners Court 
desires to prohibit the sheriff from purchasii for county jail inmates. We quote the list as 
follows: 

cod Fiiets @I s3.66 per lb. 
m coffee 
Mushrooms 
celery 
stuffed olives 
Ripe Olives 
Whippir&creanl 
T.V. Onion Ring 
Ji4rs Baird’sBread 
caialoupe 

Chicken Breasts @ $2.58 per lb. 
mfke (any type) 
cool Whip 
cocormt 
Durkee Fried Onions 
Pimento Cheese Spread 
Half&Half 
CottageCheese 
Pie Crust 
Cream of Mushroom Soup 

*Light Tuna-66 oz. container S40.88 (SO.62 per oz. or S9.92 per lb.) 

You suggest that this issue is governed by Attorney General Opiion H-1190, in which 
this office concluded that “[tlhe authority of the commissioners court over the jail is 
limited to providing the jail, adequate timding and broad operational guidelines which 
leave the actual operation of the jail with the sheriff.” Attorney General Opiion H-l 190 
(1978) at 3. For the following reasons, we agree. 

The former articles of the Revised Civil Statutes construed in Attorney General 
Opiion H-1190 have been recodiied in the Local Ckwsmment Code. In particular, 
former V.T.C.S. article 51151 has been recodified at Local Government Code chapter 

Tboccmmisi OOUSCOWt&llpVi&SSfOeadSOitablejailsfOfthOif 
Icspcaivecooa6cs,aodshallcauscthosamotokmsiatainedingoodsanilaly 
conditioo at all times, propnly ventila~ heated and &Med; stluady rooad, 
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351, subchapter A, see Act ofMay 1, 1987,7Oth Leg., RS., ch. 149, $3 1,49, 1987 Tex. 
Oen. Laws 707, 114144, 1306-08, and former V.T.C.S. article 5116(a) and (b)2 has been 
diedatLocalOOV emment Code section 351.041, see id. at 1145, 1306-08. The 
rewdiication of those articles of the Revised Civil Statutes did not substantively change 
the law. Id. 5 51, at 1308. Section 351.041,’ like fortner article 5116(b), which was 
analyzed in Attorney General Opinion H-l 190, vests in the sheriff the “supervision and 
control over the jail.” The determination of which items shall be included in, or excluded 
from, food service to the inmates falls within the aherig’s “supervision and control over 
the jaiLn 

Aet ofMay 30,1975,64th Le8., RS.. ch. 480.0 IS.1975 Tex Ch. Laws 1278.1283, qseakd by Act of 
May 1,1987,7Oth Icg.. RS., ch. 149, $j 49.1987 Tex Gen Laws 707.1306-0% 

%mcrarticle5116pmvidedinpaft: 

Aet of May 19. 1973, 63d Leg., RS., ch. 224, $3 1, 1973 Tar GUI. Lam 520, 520, repcalcd by Act of 
Mey 1,1987,7Otb Leg., R.S., ch. 149.0 49,1987 Tex. GUI. Laws 707,1306-O% 

suion 351.041 provida: 
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On the other hand, section 351.010 of the Local Government Code4 does impose 
on the commissioners court the duty to ensure that the county jail is “provided with food 
prepared and served in a palatable and sanitary manner according to good dietary practices 
and of sutiicient quality to maintain good health.” Although section 35 1 .O 10 does not 
expressly state that this duty falls on the commissioners court, former article 5115, from 
which section 351.010 was nonsubstantively recodiied, see id. $8 1, 49, at 1144, 
1306-08, did so state: “[The commissioners courts] shah cause . that food is prepared 
and served in a palatable and sanitary manner and accordiig to good dietary practices and 
of a quality to maintain good health.” Act of May 30, 1975, 64th Leg., RS., ch. 480, 
5 IS,1975 Tex. Gen. Laws 1278,1283, repealed by Act of May 1, 1987,7Oth Leg., RS., 
ch. 149, § 49, 1987 Tex. Gen. Laws 707, 1306-08; see also Local Gov’t Code 5 351.001 
(‘The commissioners court of a county shall provide safe and suitable jails for the 
county.“). The commissioners court of the county does not, however, have the authority 
to interfere with the sheriffs selection of food items for the jail food service except to the 
extent that such interference is necessary to ensure that the jail food meets the standards of 
section 35 1 .OlO. We do not believe that a commissioners’ court’s ban of the items on the 
above-quoted list could reasonably be understood as an appropriate measure within the 
commissioners court’s discretion in the performance of its duty under section 35 1 .OlO. 

s UMMARY 

The sheriff of a county has the authority under section 351.041 
of the Local Government Code to supervise and control the county 
jail, including the authority to determine which items shah be 
included in, or excluded from, food service to the inmates. The 
wmrnissioners court of the wunty does not have the authority to 
interfere with the sheriB’s selection of food items for the jail food 
service except to the extent that such interference is necessary to 

?ktion 351.010 provides: 

Amuntyjailmstbe: 

(1) pmvided with ssfe water in ample quantim 

(2) pmvided with sewage disposal txcilitic.s ill acaJrdance with good 
sanitation standards; 

(4) maintained in a clean and sanitary amdithn in accordance with 
si2adad of sanitation and health 
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ensure that “food [is] prepared and served in a palatable and sanitary 
manner according to good dietay pm&es and of sufkient quality 
to maintain good health,” Local Gov’t Code 5 351.010. 

Yours very truly, 

!/ 
James B. Pinson 
Assistant Attorney General 
Opinion Committee 


